
Bottom Line Up front:  Know your rights as members of a residential nonprofit corporation.  

This document is sharing about your rights as members and the Colorado Statutes governing 

residential nonprofit corporations in case you were not aware of your rights. 

Are all nonprofit corporations the same? 

No, there are some distinguishing differences between a residential nonprofit corporation and 

most other nonprofit corporations.   

Are there Colorado legal requirements that all residential nonprofit corporations must follow?   

Yes, Colorado Revised Statutes Title 7 and specifically articles 121 - 137:  

https://codes.findlaw.com/co/title-7-corporations-and-associations/  

Questions members should ask:   

• In accordance with Colorado Statutes, are all records of a residential nonprofit 

corporation open to inspection and copying by members?  

• Is the board required by law to provide the board of director meeting agenda to all 

residential members in advance of the scheduled meetings? 

• Should the residential nonprofit corporation provide all notices and meeting agendas to 

all members in electronic form prior to the meetings?   

• Are the Board of Directors required to allow members to speak on each issue while each 

issue is being discussed and prior to a vote by the Board of Directors?  

• Are there limitations on the Board of Directors on what topics they can go into executive 

sessions for?  

Those are some great questions, discover the Colorado Revised Statutes (C.R.S.) Title 7 and how 

specific statutes and provide some answers.  https://codes.findlaw.com/co/title-7-

corporations-and-associations/#!tid=N1D9D58D0F1D911DBA393EA9F3A8AB473  

What is a “residential nonprofit corporation” Great question.  Colorado Revised Statutes 

provides for the definition:  C.R.S. 7-121-401 (33.5) defines residential nonprofit corporation:  

"residential nonprofit corporation" means a nonprofit corporation that has residential 

members.” 

What are “residential members”?  Another good question, again Colorado Revised Statutes 

provides for the definition: C.R.S. 7-121-401 (32.5) provides this definition: "Residential 

member" means a member of a residential nonprofit corporation whose status as a member is 

dependent upon, or whose membership is accorded voting rights as a result of, owning or 

leasing specified residential real estate.  https://codes.findlaw.com/co/title-7-corporations-

and-associations/co-rev-st-sect-7-121-401.html  

Basically, if membership is dependent upon owning or leasing specific residential real estate, 

they are “residential members” of a residential nonprofit corporation.   Think about a local 

nonprofit within Indian Hills, where membership is based upon residency within Indian Hills, 
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and has multiple classes of membership such as individual, family, lifetime, and others.  That is 

a great example of a residential nonprofit corporation. 

What are the rights of members of such residential nonprofit corporation and how open are all 

of the records of nonprofit corporations for all members?  Is there a statute that governs this?   

Yes, all contained within Colorado Revised Statutes Title 7 Corporations and Associations.  

C.R.S. 7-90-102 (2) (c) states: “A domestic cooperative, a domestic nonprofit corporation, or 

other domestic entity that is formed under or subject to the "Colorado Revised Nonprofit 

Corporation Act", articles 121 to 137 of this title, articles of incorporation as that term is used in 

the "Colorado Revised Nonprofit Corporation Act". 

C.R.S. 7-136-101 provides requirements regarding specific types of records the nonprofit 

corporation must keep.  https://codes.findlaw.com/co/title-7-corporations-and-

associations/co-rev-st-sect-7-136-101.html   

C.R.S. 7-136-102 provides membership rights to inspect and copy the records, specifically C.R.S. 

7-136-102 (1) A member is entitled to inspect and copy, during regular business hours at the 

nonprofit corporation's principal office, any of the records of the nonprofit corporation 

described in section 7-136-101 (5) if the member gives the nonprofit corporation written 

demand at least five business days before the date on which the member wishes to inspect 

and copy such records. 

Does this include membership list and addresses?  Yes.  See 

https://codes.findlaw.com/co/title-7-corporations-and-associations/co-rev-st-sect-7-136-

101.html for complete list.  However, those are not the “only” records members can demand to 

inspect and copy.   

What about all the other possible nonprofit records, such as recorded Board of Director 

meetings, or numerous other residential nonprofit corporate records?   

Colorado Revised Statutes provide members rights for inspecting and copying all of those 

records as well:  C.R.S. 7-136-102 (2) Pursuant to subsection (5) of this section, a member is 

entitled to inspect and copy, during regular business hours at a reasonable location stated by 

the nonprofit corporation, any of the other records of the nonprofit corporation if the 

member meets the requirements of subsection (3) of this section and gives the nonprofit 

corporation written demand at least five business days before the date on which the member 

wishes to inspect and copy such records. 

Reference:  https://codes.findlaw.com/co/title-7-corporations-and-associations/co-rev-st-sect-

7-136-102.html  

Is there a scope of member’s inspection rights?  Yes, C.R.S. 7-136-103 - 

https://codes.findlaw.com/co/title-7-corporations-and-associations/co-rev-st-sect-7-136-

103.html  
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What is the recourse afforded to members of a residential nonprofit corporation when the 
residential nonprofit corporation denies their lawful rights to inspect and copy records?  C.R.S. 
7-136-104 spells that out:  https://codes.findlaw.com/co/title-7-corporations-and-
associations/co-rev-st-sect-7-136-104.html Basically the district court summarily orders the 
inspection and copying of the records demanded, district court shall also order the nonprofit 
corporation to pay the member’s costs, including reasonable counsel fees, incurred to obtain 
the order; district court may order the nonprofit corporation to pay the member for any 
damages the member incurred; may order the nonprofit corporation to pay the member’s 
inspection and copying costs; and may grant the member any other remedy provided by law.   

Is the Board of Directors required to provide the agenda to all residential members prior to 

the monthly Board of Directors meeting?  Should the residential nonprofit corporation 

provide all notices and meeting agendas to all members in electronic form prior to the 

meetings?   Are there limitations on the Board of Directors for what topics can require 

executive sessions?  Good questions. 

C.R.S. 7-128-203 “Notice of meeting – rights of residential members” covers these three 

questions.  https://codes.findlaw.com/co/title-7-corporations-and-associations/co-rev-st-sect-

7-128-203.html  

C.R.S. 7-128-203 (3) (a) (I) (A) All regular and special meetings of the residential nonprofit 

corporation's board of directors or executive committee, or any committee of the board that is 

authorized to take final action on the board's behalf, must be open to attendance by all 

residential members or their representatives.  The board shall make agendas for meetings of 

the board, and agendas for meetings of committees of the board that are authorized to take 

final action on the board's behalf, reasonably available for examination in advance by all 

residential members or their representatives.  If there is no formal agenda, residential 

members or their representatives are nonetheless entitled to a general description of the 

purpose of the meeting and the subject matter that will be discussed. 

C.R.S. 7-128-203 (3) (a) (II) The residential nonprofit corporation is encouraged to provide all 

notices and agendas required by this article in electronic form, by posting on a website or 

otherwise, in addition to printed form. If such electronic means are available, the corporation 

shall provide notice of all regular and special meetings of residential members by electronic 

mail to all residential members who so request and who furnish the corporation with their 

electronic mail addresses. Electronic notice of a special meeting must be given as soon as 

possible but at least twenty-four hours before the meeting. 

C.R.S. 7-128-203 (3) (c) and (d) provides the specific terms where the Board of Directors is able 

to invoke executive session. However please also note the requirements of the Board in 

sections (e)-(h) of C.R.S. 7-128-203 (3) concerning their obligations for executive sessions. 

Nothing within C.R.S. 7-128-203 limits what the members may bring before the Board, in fact 

some residential nonprofit corporations such as the one locally within Indian Hills specifically 
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states within their own bylaws (as an example):  “Any member may bring before the Board any 

problem or issue of concern to the Indian Hills community which the Board might be authorized 

to take action upon.” – meaning any issue or concern a member has, yes, they certainly can 

bring before the Board in that example as provided. 

Are the Board of Directors required to allow members to speak on each issue while each issue 

is being discussed and prior to a vote by the Board of Directors?   

C.R.S. 7-128-203 (3) (b) At an appropriate time determined by the board of directors, but 

before the board votes on an issue under discussion, the board shall permit residential 

members or their designated representatives to speak regarding the issue. The board may 

place reasonable time restrictions on persons speaking during the meeting. If more than one 

person desires to address an issue and there are opposing views, the board shall provide for a 

reasonable number of persons to speak on each side of the issue. 

https://codes.findlaw.com/co/title-7-corporations-and-associations/co-rev-st-sect-7-128-

203.html  

This clearly appears to state that for any issue before the Board while the issue is being 

discussed by the Board but before the board votes on an issue being discussed, the board 

SHALL permit residential members or their designated representatives to speak regarding the 

issue.   The revised statues states “an issue being discussed” as in each singular issue the board 

has on the approved agenda, so that is what it seems to clearly indicate and that each member 

of the residential nonprofit corporation shall be permitted to speak regarding each issue being 

discussed individually and prior to the board taking any votes on each issue.  Those are vitally 

important legal rights of the members and really should not be unlawfully denied even once by 

the Board. 

Bottom line:  Know your rights as members of a residential nonprofit corporation, don’t allow 

any board of directors to deny your legal and constitutional rights. 
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